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DUANESBURG CENTRAL SCHOOL DISTRICT  

TOWN OF DUANESBURG 

September 4, 2019   Special Board Meeting 5:30 P.M. in District Office Conference Room 

Mission  
We endeavor to provide students of every ability with the support, dedication and quality instruction 
they need as they strive for personal excellence and work to fulfill the dreams and aspirations they have 
for their future. 

Board Goals 
1. To provide opportunities to improve overall student success by both recognizing and developing 
student achievement in all areas.  
2. Maintain and improve the district’s fiscal stability, delivering excellent educational results at a cost 
commensurate with the community's economic condition. 
3. Continually evaluate, maintain and improve facilities that address the current and future needs of our 
district and provide students, employees and community members with an inviting, safe, efficient and 
modern infrastructure. 
4. Expand methods to improve communication with parents and community members using multiple 
methods to promote proactive, interactive and meaningful two-way communication, including the use 
of the 21st century technologies. 
5. Foster meaningful relationships with all stakeholders. 
6. Continue to support the school district culture of a safe, welcoming and inclusive climate with a strong 
emphasis on effective strategies that support all students. 
 
ROLL CALL: Pres. Camille Siano Enders  VP Deb Grier  Jennifer Sexton  
Shayne Mitchell Teresa Wood-Irvin  Henrietta “Hank” Dunn - absent Dianne Grant 
 
MEETING CALLED TO ORDER at 5:37 p.m. by President Siano Enders. 
 
Also Present: Superintendent Macri 
 
SALUTE TO THE FLAG 
 
PERSONNEL ITEMS: 
 

1. Approve Appointments. 
 
Recommendation that the Duanesburg Board of Education approve the following appointments as 
recommended by the superintendent, building principal and athletic director. ECA appointments are for 
the applicable 2019-20 school year/ sport season - beginning with pre-season practice and ending at the 
conclusion of the season, including sectional play. All appointments are “employees at will” and the 
appointment at this time does not guarantee employment for the entire school season/term/year. 
 
 J Adam Cole, Jr   Boys’ Modified Soccer Coach 
 Corey Aspromonte   Part-time hourly, including weekends, cleaner 9/1/19 
 Tina Cieszynski   Full-time elementary aide effective 9/5/19 
 Amanda DeLorenzo   Full-time food service worker effective 9/1/19 
 Heather Livengood   Part-time teacher aide effective 9/9/19 
 
Motion by Board Member Wood-Irvin, seconded by Board Member Grant. 
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In favor: 6 
Opposed:  0 
Absent:  1       Motion Carried 
 

2. Approve Appointment. 
 
BE IT RESOLVED, that the Board of Education of the Duanesburg Central School District hereby accepts 
the recommendation of the Superintendent to appoint Kendra Shedina to a three (3) year probationary 
appointment as a high school English teacher in the English tenure area, Step 5, commencing 30 days 
following the date of this resolution – anticipated date of October 7, 2019 and ending October 6, 2022, 
contingent upon compliance with the requirements of the Education Law. Ms. Shedina holds 
Professional Certification in English Language Arts 7-12. 

 
Motion by Board Member Sexton, seconded by Board Member Grant. 
 
In favor: 6 
Opposed:  0 
Absent:  1       Motion Carried 
 

3. Approve Appointment. 
 
BE IT RESOLVED that the Board of Education of the Duanesburg Central School District hereby accepts 
the recommendation of the Superintendent of Schools to appoint Alexandria Tedeschi to a four (4) year 
probationary appointment as a teacher in the Special Education tenure area, Bachelor step 1, 
commencing September 1, 2019 to August 31, 2023.  Ms. Tedeschi is currently awaiting certification as a 
Special Education teacher from the State Education Department. Therefore, this appointment is 
specifically contingent upon the District’s receipt of proof of certification prior to the start of the student 
instructional year on September 5, 2019. Should she not receive certification by September 5, 2019, Ms. 
Tedeschi’s appointment shall be reclassified as a long term substitute appointment for a period not to 
exceed ninety (90) days. 
 
Motion by VP Grier, seconded by Board Member Mitchell. 
 
In favor: 6 
Opposed:  0 
Absent:  1       Motion Carried 
 
Adjourn meeting at 6:47 p.m. 
 
Motion by Board Member Wood-Irvin, seconded by Board Member Sexton. 
 
In favor: 6 
Opposed:  0 
Absent:  1       Motion Carried 
 
Dates to remember: 
September  10   BOE mtg – 6:30 pm, Joe Bena Auditorium 
  24   BOE mtg – 6:30 pm, Joe Bena Auditorium 
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        Respectfully submitted, 
 
 
 
        Jeffrey Rivenburg 
        Substitute District Clerk 
         
 

FM/JR/JF/AC/JM/PH/KW/RU/CD/SG/LG/WB/cej: 9/4/19 
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** Anticipated Executive Session in high school room 123 following Regular Board meeting with no 
action anticipated being taken after. ** 

DUANESBURG CENTRAL SCHOOL DISTRICT  

TOWN OF DUANESBURG 

  August 13, 2019   Board Meeting 6:30 P.M. in Joe Bena Auditorium 

Mission  
We endeavor to provide students of every ability with the support, dedication and quality instruction 
they need as they strive for personal excellence and work to fulfill the dreams and aspirations they have 
for their future. 

Board Goals 
1. To provide opportunities to improve overall student success by both recognizing and developing 
student achievement in all areas.  
2. Maintain and improve the district’s fiscal stability, delivering excellent educational results at a cost 
commensurate with the community's economic condition. 
3. Continually evaluate, maintain and improve facilities that address the current and future needs of our 
district and provide students, employees and community members with an inviting, safe, efficient and 
modern infrastructure. 
4. Expand methods to improve communication with parents and community members using multiple 
methods to promote proactive, interactive and meaningful two-way communication, including the use 
of the 21st century technologies. 
5. Foster meaningful relationships with all stakeholders. 
6. Continue to support the school district culture of a safe, welcoming and inclusive climate with a strong 
emphasis on effective strategies that support all students. 
 
ROLL CALL: Pres. Camille Siano Enders - absent  VP Deb Grier  Jennifer Sexton 
 Shayne Mitchell Teresa Wood-Irvin  Henrietta “Hank” Dunn Dianne Grant 
 
MEETING CALLED TO ORDER at 6:30 p.m. by VP Grier. 
 
Also Present: Superintendent Macri, Business Official Rivenburg 
 
SALUTE TO THE FLAG 
 
AGENDA CHANGES – additions and/or deletions – 2 addendums 
 
PRESENTATION – Bus route change K-6/7-12 – Superintendent Macri 

• Draft on bussing/transportation for the 2019-20 school year 
• Letter being sent out 8/14/19 

 
SUPERINTENDENT’S STATUS REPORT/UPDATE 

• Principals working on getting the buildings ready 
• NexGen standards reviewed, will have sound curriculum & K-8 assessments 
• One Book One School grant – everyone who works at the school: bus drivers, custodians, staff 

will read the book 
• ES doing a kickoff about the book, will be advised what chapters to be read, where/when the 

author will be around, there will be a theme 
• Grades 7-12 will be PBIS based with literacy & civility being stressed 



Page 2 of 11 Draft Minutes Meeting date 8/13/19  
 

• Modified soccer program-merger last year with BKW – this year, DCS has 12 students & BKS has 
enough students so merger is being dissolved 

 
PRIVILEGE OF THE FLOOR – parent spoke about bussing/transportation issues, drop off time, condition 
of Shafer Park & parking on Chadwick Rd 
 
PRESENTATION/APPROVAL OF BOE MINUTES FOR ACTION: 
 Recommendation that the Board of Education approve the minutes of the July 2 and 17, 2019 
meetings as submitted. 
 
Motion by Board Member Mitchell, seconded by Board Member Dunn. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried   
 
NEW BUSINESS: BOE STANDING COMMITTEE REPORT – (2019-20 MEMBERS) 
Audit Committee – Dianne Grant (chair), Hank Dunn, Teresa Wood-Irvin 
Buildings & Grounds Committee –Shayne Mitchell (chair), Jennifer Sexton, Hank Dunn – 8/29 is next mtg 
Education Committee – Jennifer Sexton (chair), Teresa Wood-Irvin, Deb Grier 
Employee Relations Committee – Camille Siano Enders (chair), Deb Grier, Dianne Grant 
Policy Committee – Teresa Wood-Irvin (chair), Shayne Mitchell, Hank Dunn – 7/30 mtg held, finished the 
          6000 section, 9/17 is next mtg 
Public Relations Committee – Deb Grier (chair), Jennifer Sexton 
 
FINANCIAL ITEMS: 

1. Accept Claims Auditor’s Comments on June 28, July 1, July 17 & 31st, 2019 reports. 
 
 General Warrant   # 24  $351,875.27    

1 179,293.48  
2 351,681.49 
3 350,248.14 

 
  Capital Warrant   # 1    345,379.19 

  
Motion by Board Member Dunn, seconded by Board Member Sexton. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
 

2. Accept Financial Reports. 
 
Recommendation that the Duanesburg Board of Education accept the Appropriation Status, Budget 
Transfer, Revenue Status, Treasurer’s and ECA (ending 5/31/19 and 6/30/19) reports as provided by the 
treasurer and recommended by the business official. 
 
Motion by Board Member Sexton, seconded by Board Member Dunn. 
 
In favor:  6 
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Opposed:  0 
Absent:  1       Motion Carried 
 

3. Approve Tax Warrant. 
 

Recommendation that the Duanesburg Board of Education approve the 2019-2020 Tax Warrant in the 
amount of $8,072,101 as recommended by the business administrator.  Tax rates are per $1,000 of 
assessed value. 
 
 Knox    $ 34.762829 
 Charleston   $ 20.491773 
 Florida    $ 19.467184 
 Duanesburg   $ 59.351171 
 Princetown   $ 58.991467 
 Schoharie   $ 20.331263 
 Wright    $ 25.614716 
 
Motion by Board Member Dunn, seconded by Board Member Sexton. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
 

4. Approve UPK Agreement with the Capital District YMCA-Duanesburg Branch. 
 
Recommendation that the Board of Education approve the UPK Agreement with the Capital District 
YMCA-Duanesburg branch to provide a UPK Wrap Program. This agreement is for the 2019-2020 school 
year. The agreement shall not be binding on the parties until authorized and signed by each party’s 
respective representatives. 
 
Motion by Board member Dunn, seconded by Board Member Mitchell. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
 

5. Approve Agreement with Langan School. 
 
Recommendation that the Board of Education approve the agreement between the Center for Disability 
Services-d/b/a Langan School and Duanesburg CSD for the 2019-2020 school year as recommended by 
the business official. 
 
Motion by Board Member Sexton, seconded by Board Member Grant. 
 
In favor:  5 
Opposed:  0 
Absent:  1        
Abstain:  1 (Grier)       Motion Carried  
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6. Approve Accounting/Treasure Services Contract. 
 

Recommendation that the Duanesburg Board of Education approve the accounting/treasurer services 
contract between Management Advisory Group Business Operations, Inc. and Duanesburg CSD for 2019-
2020 as recommended by the business official and superintendent.  This agreement shall not be binding 
on the parties until authorized and signed by each party’s respective representatives. 
 
Motion by Board Member Mitchell, seconded by Board Member Dunn. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
 

7. Approve MOU for 2019-2020 School Resource Officer. 
 

BE IT RESOLVED that the Board of Education of the Duanesburg CSD hereby approves the MOU 
Agreement with noted corrections between the Schenectady County Sheriff’s Office and the 
Duanesburg CSD effective August 13, 2019 as recommended by the superintendent. This agreement 
shall not be binding on the parties until authorized and signed by each party’s respective 
representatives. 
 
Motion by Board Member Wood-Irvin, seconded by Board Member Grant. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
 
PERSONNEL ITEMS: 

1. Accept Resignation. 
 

Recommendation that the Board of Education approve the ECA resignation of Andrea Amorosi, JR/SR 
PBIS Advisor, effective July 25, 2019. 
 
Motion by Board Member Wood-Irvin, seconded by Board Member Mitchell. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
 

2. Accept Resignation for retirement. 
 

Recommendation that the Board of Education approve the resignation for retirement of Mae Kreitzer, 
food service worker, effective August 2, 2019. 
 
Motion by Board Member Dunn, seconded by Board Member Wood-Irvin. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
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3. Accept Resignation. 
 

Recommendation that the Board of Education approve the resignation of Tonya Wile, JR/SR English 
teacher, effective August 31, 2019. 
 
Motion by Board Member Sexton, seconded by Board Member Grant. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
 

4. Accept Resignation. 
 

Recommendation that the Board of Education approve the resignation of Maureen Dykstra, elementary 
teacher aide, effective August 8, 2019. 
 
Motion by Board member Sexton, seconded by Board Member Mitchell. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
 

5. Amend Tenure Probationary Period. 
 
BE IT RESOLVED, that the Duanesburg Board of Education hereby approves the amended tenure 
probationary period of Danielle Schneible, Special Education Teacher, from a four year to a three (3) 
year probationary appointment due to previously receiving tenure in her field. The probationary period 
commences September 1, 2019 and ends August 31, 2022. 
 
Motion by Board Member Grant, seconded by Board Member Sexton. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
 

6. Approve Appointment. 
 
BE IT RESOLVED, that the Board of Education of the Duanesburg Central School District hereby accepts 
the recommendation of the Superintendent to appoint Melissa Daviero to a four (4) year probationary 
appointment as a first grade teacher in the Elementary tenure area, Step 1, commencing September 1, 
2019 and ending August 31, 2023, contingent upon compliance with the requirements of the Education 
Law. Ms. Daviero holds Initial Certification in Childhood Education: Grades 1-6. 
 
Motion by Board Member Dunn, seconded by Board Member Sexton. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
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7. Approve Appointments. 
 
Recommendation that the Duanesburg Board of Education approve the following appointments as 
recommended by the superintendent, building principal and athletic director. ECA appointments are for 
the applicable 2019-20 school year/ sport season - beginning with pre-season practice and ending at the 
conclusion of the season, including sectional play. All appointments are “employees at will” and the 
appointment at this time does not guarantee employment for the entire school season/term/year. 
 
 Kristina Graziadei   Grade 7 Class Advisor 
 Sonya Perillo    Full-time teacher aide effective 9/1/19 
 Arnold Robinson   Substitute Cleaner 
 Philip Carducci    Girls’ Cross Country Coach 
 Richard DuFresne   Boys’ Cross Country Coach 
 Doug Pease    Boys’ Varsity Soccer Coach 
 Kristina Graziadei   Modified Volleyball Coach 
 Dennis Keyser    Full-time bus driver effective 9/1/19 
 Heather Livengood   Full-time bus driver effective 9/1/19 
 Danielle Schneible   JR/SR PBIS Advisor 
 Walter Armstrong III   Girls’ Varsity Swim Coach, pending fingerprint clearance 
 Tonya Snyder    Full-time bus monitor effective 9/1/19 
 Craig Zoch    Full-time evening cleaner effective 8/19/19 
 
 Jeffery Hannon   bus driver-in-training, pending fingerprint clearance 
  
Motion by Board Member Mitchell, seconded by Board Member Sexton. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
 
OTHER ITEMS: 

1. Adopt District Plan. 
 
Recommendation that the Board of Education adopt the following plan as recommended by the 
superintendent and building principals: 
 
   Code of Conduct 
 
Motion by Board Member Wood-Irvin, seconded by Board Member Dunn. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried – as amended with pages  
           numbered 
 

2. Approve Disposal of Obsolete Books. 
 
Recommendation that the Duanesburg Board of Education approve the disposal of the obsolete books 
from the math department and elementary school library as per lists attached as recommended by the 
school principals. 
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Motion by Board Member Dunn, seconded by Board Member Wood-Irvin. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
 

3. Approve CSE/CPSE minutes. 
 

Recommendation that the Duanesburg Board of Education approve the CSE/CPSE minutes of June 24, 25 
and July 15, 2019 meetings as submitted. 
 
Motion by Board Member Dunn, seconded by Board Member Sexton. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
 

4. Approve Disposal of Obsolete Equipment. 
 
Recommendation that the Duanesburg Board of Education approve surplus by auction or disposal if not 
sold of the following obsolete equipment as recommended by the business official: 
 
Copy Machines: 

• Ricoh - MP5002SP  (without hard drive) 
• Ricoh - Pro907EX  (without hard drive) 
• Ricoh - Aficio MP5002 (without hard drive) 
• Ricoh - Aficio MP9002SP (without hard drive) 
• Ricoh - MP6002 (without hard drive) 
• Ricoh - Pro8120S (without hard drive) 

Other Items: 

• Playhouse built by Technology class  (value to highest bid) 
• Old Traffic Light from Elementary School  (value to highest bid) 
• Steel Ladder removed during construction (value to highest bid) 
• Old Bike Rack  (value to highest bid) 
• Old Removed Fuel pumps  (value to highest bid) 
• 3 old cutoff metal light poles (removed during construction) (value to highest bid) 
• Cub Cadet tractor (Min $150) 
• Jacobsen Turfcat T428D Mower  (Min: $4800) 
• 2004 Ford F350 Superduty Flatbed chassis truck with spreader and V plow (Min $8500) 
• Drill press (Min: $150) 
• Blue plastic folding chairs (value to highest bid) 

Motion by Board Member Sexton, seconded by Board Member Wood-Irvin. 
 
In favor:  6 
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Opposed:  0 
Absent:  1       Motion Carried 
 
DISCUSSION: 
Policy 7131 – Education of Students in Temporary Housing – 1st read – customized issues will need to be 
addressed on the policy 
Policy 7511 – Immunization of Students – 1st Read – 2nd read & approval on 9/10/19 
 
 
Motion by Board Member Dunn, seconded by Board Member Sexton to enter into executive session to 
discuss personnel and legal issues. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
 
 
Recess of meeting at 7:23 p.m. 
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ADDENDUM TO August 13. 2019 BOE Meeting 

DUANESBURG CENTRAL SCHOOL DISTRICT - BOARD OF EDUCATION MEETING 

 

PERSONNEL ITEM: 

 8 7.  Approve Appointment. 

 
Recommendation that the Duanesburg Board of Education approve the following appointment as 
recommended by the superintendent and transportation director. All appointments are “employees at 
will” and the appointment at this time does not guarantee employment for the entire school term/year. 
 
  Chris Lauritsen   Full-time bus driver effective 9/1/19 
 
Motion by Board Member Wood-Irvin, seconded by Board Member Grant. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
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ADDENDUM #2 TO August 13. 2019 BOE Meeting 

DUANESBURG CENTRAL SCHOOL DISTRICT - BOARD OF EDUCATION MEETING 

 

 

 

FINANCIAL ITEM: 

 8. Approve Transfer of Excess Funds to Capital Reserve Fund. 

 

Recommendation that the Duanesburg Board of Education fund the Capital Reserve Fund with excess 
fund balance in the amount of $1,252,163.00 as recommended by the Business Official. 

 
Motion by Board Member Sexton, seconded by Board Member Mitchell. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
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INTO ANTICIPATED EXECUTIVE SESSION at 7:23 p.m.  
 
OUT OF EXECUTIVE SESSION at 7:52 p.m. 
 
Motion by VP Grier, seconded by Board Member Dunn. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried  
 
Meeting adjourned at 7:52 pm. 
 
Motion by VP Grier, seconded by Board Member Dunn. 
 
In favor:  6 
Opposed:  0 
Absent:  1       Motion Carried 
 
 
 
 
 
 
 
Dates to remember: 
August  29   Buildings & Grounds Committee meeting, 1-3 pm, Central office 
September  2   Labor Day 
  3 & 4   Staff Development Days – no students 
  5   Classes begin – Grades 1-12 
     Kindergarten Orientation 
  10   BOE mtg – 6:30 pm, Joe Bena Auditorium 
  24   BOE mtg – 6:30 pm, Joe Bena Auditorium 
 
 
 FM/JR/JF/AC/JM/PH/KW/RU/CD/SG/LG/WB/cej: 8/21/19 

 
 
        Respectfully submitted, 
 
 
 
        Celeste E Junge 
        District Clerk 
 
 
 
 

 



  

POLICY 
2019 7511 

 
 
Students 
 

SUBJECT: IMMUNIZATION OF STUDENTS  
 
 Every student entering or attending a District school must present proof of immunization or proof 
of immunity by serology (blood test) if applicable unless a New York State licensed physician certifies 
that the immunization is detrimental to the student's health. The requirement for that immunization is 
waived until the immunization is no longer detrimental to the student's health. 
 
 Except for this exemption, the District may not permit a student lacking evidence of immunization 
to remain in school for more than 14 days, or more than 30 days for an out-of-state or out-of-country 
transferee who can show a good faith effort to get the necessary certification or other evidence of 
immunization. 
 
 The administration will notify the local health authority of the name and address of the excluded 
students and provide the parent or person in parental relation a statement of his or her duty regarding 
immunization as well as a consent form prescribed by the Commissioner of Health. The school will 
cooperate with the local health authorities to provide a time and place for the immunization of these 
students. 
 
 For homeless children, the enrolling school must immediately refer the parent or guardian of the 
student to the District's homeless liaison, who must assist them in obtaining the necessary 
immunizations, or immunization or medical records. 
 
 The District will provide an annual summary of compliance with immunization requirements to 
the Commissioner of Health. 
 
 All schools will also post educational information on influenza and the benefits of influenza 
immunization which will be in plain view and available to parents.  
 
 
 
Education Law §§ 310 and 914 
Public Health Law §§ 613 and 2164 
8 NYCRR §§ 100.2 and 136.3 
10 NYCRR Subpart 66-1 
 
 
 
 
 
NOTE: Refer also to Policy #7131 -- Education of Students in Temporary Housing 
 
 
 
 
1st Reading:  8/13/19 
2nd Reading: 9/10/19 
Adoption Date 



  

POLICY 
2019 7511 

 
 
Students 
 

 



To be approved by Board of Education on September 10, 2019 
 
Substitute Teachers through BOCES Substitute Service – These people have been  
screened by BOCES Substitute Service: 
 
 
 
Joseph Bender 
 
Sarah Cook 
 
Sydney Fluster 
 
Kayla Fountain 
 
Alexa Franze 
 
Molly Pettini 
 
Mikayla Rossier 
 



 
 
 
 
 
 
 

 
 
 
 

 

PAYMENT IN LIEU OF TAXES AGREEMENT 

FOR SOLAR ENERGY SYSTEMS 

between 

DUANESBURG CENTRAL SCHOOL DISTRICT 

and 

OAK HILL SOLAR 2, LLC 

 

Dated as of September 10, 2019 

 

_______________________________________________________________________ 

 

RELATING TO THE PREMISES LOCATED AT 13590 
DUANESBURG ROAD DELANSON, NY (TAX MAP 74.00-2-5) IN 
THE (TOWN OF DUANESBURG, SCHENECTADY COUNTY, 
NEW YORK. 

 
 
 



 

 
PAYMENT IN LIEU OF TAXES AGREEMENT 

FOR SOLAR ENERGY SYSTEMS PURSUANT TO REAL PROPERTY TAX LAW § 487 
 
 
 THIS AGREEMENT FOR PAYMENT IN LIEU OF TAXES FOR REAL 
 PROPERTY, effective as of the date on the cover page, above, by and between OAK HILL 
SOLAR 2, LLC, a limited liability company (herein “Owner”), with a principal place of business 
located at 333 Broadway, Suite 460, Troy, NY 12180, and the DUANESBURG CENTRAL 
SCHOOL DISTRICT, (the “School District”), a school district duly established with a principal 
place of business located at 133 School Drive,  Delanson, NY 12053. The School District is 
herein referred to as the “Taxing Jurisdiction.” Owner and the Taxing Jurisdiction are 
collectively referred to in this Agreement as the “Parties” and are individually referred to as a 
“Party.” 
 

RECITALS 
 
 WHEREAS, Owner has submitted a Notice of Intent to the Taxing Jurisdiction that it 
plans to build and operate a “Solar Energy System” as defined in New York Real Property Tax 
Law (“RPTL”) Section 487 (1)(b) (herein the “Project”) with an expected nameplate capacity 
(“Capacity’’) of approximately five(5) megawatts AC on a parcel of land located within the 
Town at 13590 Duanesburg Road Delanson, NY and identified as SBL # 74.00-2-5, as described 
in Exhibit A (herein the “Property”); and; 
 
 WHEREAS, the Taxing Jurisdiction has not opted out of RPTL Section 487; and 
 
 WHEREAS, pursuant to RPTL Section 487 (9)(a), the Taxing Jurisdiction has indicated 
its intent to require a Payment in Lieu of Taxes (“PILOT”) Agreement with the Owner, under 
which the Owner (or any successor owner of the Project) will be required to make annual 
payments to the Taxing Jurisdiction for each year during the term of this Agreement; and 
 
 WHEREAS, the Owner has submitted or will submit to the assessor of the Town a RP-
487 Application for Tax Exemption of Solar or Wind Energy Systems or Farm Waste Energy 
Systems, demonstrating its eligibility for a real property tax exemption pursuant to RPTL Section 
487; and 
 
 WHEREAS, the Parties intend that, during the term of this Agreement, the Project will be 
placed on exempt portion of the assessment roll and the Owner will not be assessed for any 
statutory real property taxes for which it might otherwise be subjected under New York law with 
respect to the Project. 
 
 NOW THEREFORE, for and in consideration of the mutual covenants hereinafter 
contained, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby 
agree as follows: 
 
 1. Representations of the Parties. 



 

 
 (a) The Owner hereby represents, warrants, and covenants that, as of the date of this 
Agreement: 
 
1. The Owner is duly organized, and a validly existing limited liability company duly 
authorized to do business in the State of New York, has requisite authority to conduct its 
business as presently conducted or proposed to be conducted under this Agreement, and has full 
legal right, power, and authority to execute, deliver, and perform all applicable terms and 
provisions of this Agreement. 
 
2. All necessary action has been taken to authorize the Owner’s execution, delivery, and 
performance of this Agreement and this Agreement constitutes the Owner’s legal, valid, and 
binding obligation enforceable against it in accordance with its terms. 
 
3.  None of the execution or delivery of this Agreement, the performance of the obligations 
in connection with the transactions contemplated hereby, or the fulfillment of the terms and 
conditions hereof will (i) conflict with or violate any provision of the Owner’s Certificate of 
Incorporation, Certificate of Formation, bylaws or other organizational documents or of any 
restriction or any agreement or instrument to which the Owner is a party and by which it is 
bound; (ii) conflict with, violate, or result in a breach of any applicable law, rule, regulation, or 
order of any court or other taxing jurisdiction or authority of government or ordinance of the 
State or any political subdivision thereof; or (iii) conflict with, violate, or result in a breach of or 
constitute a default under or result in the imposition or creation of any mortgage, pledge, lien, 
security interest, or other encumbrance under this Agreement or under any term or condition of 
any mortgage, indenture, or any other agreement or instrument to which it is a party or by which 
it or any of the Owner’s properties or assets are bound. There is no action, suit, or proceeding, at 
law or in equity, or official investigation before or by any government authority pending or, to its 
knowledge, threatened against the Owner, wherein an anticipated decision, ruling, or finding 
would result in a material adverse effect on the Owner’s ability to perform its obligations under 
this Agreement or on the validity or enforceability of this Agreement. 
 
 (b) The Taxing Jurisdiction hereby represents, warrants, and covenants that, as of the date 
of this Agreement: 
 
1. The Taxing Jurisdiction is duly organized, validly existing, and in good standing under 
the laws of the State of New York and has full legal right, power, and authority to execute, 
deliver, and perform all applicable terms and provisions of this Agreement. 
 
2. All necessary action has been taken to authorize the Taxing Jurisdiction’s execution, 
delivery, and performance of this Agreement, and this Agreement constitutes the Taxing 
Jurisdiction’s legal, valid, and binding obligation enforceable against it in accordance with its 
terms. 
 
3. No governmental approval by or with any government authority is required for the valid 
execution, delivery, and performance under this Agreement by the Taxing Jurisdiction except 
such as have been duly or will be obtained or made. 



 

 
4. There is no action, suit, or proceeding, at law or in equity, or official investigation before 
or by any government authority pending or, to its knowledge, threatened against the Taxing 
Jurisdiction, wherein an anticipated decision, ruling, or finding would result in a material adverse 
effect on the Taxing Jurisdiction’s ability to perform its obligations under this Agreement or on 
the validity or enforceability of this Agreement. 
 
 2. Tax Exemption; Payment in Lieu of Real Property Taxes.  
 
 (a) Tax-Exempt Status of the Project Facility. Pursuant to RPTL 487 the Parties hereto 
agree that the Project shall be placed by the Taxing Jurisdiction as exempt upon the assessment 
rolls of the Taxing Jurisdiction. A Real Property Tax Exemption Form (RP 487) has or will be 
filed with the Assessor responsible for the Taxing Jurisdiction and the Project is eligible for 
exemption pursuant to RPTL 487 (4). 
 
 (b) Owner agrees to make annual payments to the Taxing Jurisdiction in lieu of real 
property taxes for the Project for a period of fifteen (15) consecutive fiscal tax years; annual 
payments may not exceed the amounts that would otherwise be payable but for the RPTL 487 
exemption. Such 15-year term shall commence on the first taxable status date selected by Owner 
following commencement of the construction of the Project (the “Commencement Date”), and 
shall end the fifteenth fiscal year following the Commercial Operations Date. The first annual 
payment shall be in the amount of $1,625 per Megawatt AC of Capacity (the “Annual 
Payment”). Thereafter Annual Payments will escalate by two percent (2%) per year. Based on 
the Capacity of  five (5) megawatts AC, Annual Payments to be made by Owner during the term 
of this Agreement shall be as listed in Exhibit B. Each Annual Payment will be paid to the 
Taxing Jurisdiction in accordance with Section 5 of this Agreement; and the annual payment 
amount and payment date will be noted on an annual bill issued by the Taxing Jurisdiction to the 
Owner, provided that any failure of the Taxing Jurisdiction to issue such a bill shall not relieve 
Owner of its obligation to make timely payments under this section. 
  
 (c) Owner agrees that the payments in lieu of taxes under this Agreement will not be 
reduced on account of a depreciation factor or reduction in the Taxing Jurisdiction tax rate, and 
the Taxing Jurisdiction agrees that the payments in lieu of taxes will not be increased on account 
of an inflation factor or increase in the Taxing Jurisdiction tax rate, all of which factors have 
been considered in arriving at the payment amounts reflected in this Agreement. 
 
 3. Change in Capacity at Mechanical Completion: Adjustments to Payments. To the 
extent that the Capacity of the Project is more or less than the five megawatts AC on the date 
when the Project is mechanically complete and Owner has commenced production of electricity, 
the payments set forth in Exhibit B will be increased or decreased on a pro rata basis. 
 
 4. Change in Capacity After Mechanical Completion: Adjustments to Payments. If 
after the Completion Date the Capacity is increased or decreased as a result of the replacement or 
upgrade or partial removal or retirement of existing Project equipment or property or the addition 
of new Project equipment or property, the Annual Payments set forth in Exhibit B shall be 
increased or decreased on a pro rata basis for the remaining years of the Agreement. 



 

 
 5. Payment Collection.  
 
Payments for the School District shall be made payable to the Duanesburg School District and 
mailed to the School District, c/o the Superintendent’s Office, located at 133 School Drive 
 Delanson, NY 12053, and are due no later than September 15th of each year.  
 
All late payments shall accrue interest at the statutory rate for late tax payments under New York 
Law. Owner shall pay the reasonable attorney fees, court and other costs incurred by the Taxing 
Jurisdiction in the collection of the unpaid amounts. All payments by the Owner hereunder shall 
be paid in lawful money of the United States of America. 
 
 6. Tax Status. Separate Tax Lot. The Taxing Jurisdiction agrees that during the term 
of this Agreement, the Taxing Jurisdiction will not assess Owner for any real property taxes with 
respect to the Project to which Owner might otherwise be subject under New York law, and the 
Taxing Jurisdiction agrees that this Agreement will exclusively govern the payments of all such 
taxes, provided, however, that this Agreement is not intended to affect, and will not preclude the 
Taxing Jurisdiction from assessing, any other taxes, fees, charges, rates or assessments which the 
Owner is obligated to pay, including, but not limited to, special assessments or special district 
assessments, fees, or charges for services provided by the Taxing Jurisdiction to the Project. 
Nothing in this Agreement shall limit the right of the Owner to challenge the assessment of the 
Project pursuant to the RPTL. 
 
 7. No Assignments Without Prior Notice; Binding Effect.  
 (a) This Agreement may not be assigned by Owner without the prior written consent of 
the Taxing Jurisdiction; such consent may not be unreasonably withheld if the Assignee has 
agreed in writing to accept all obligations of the Owner. The restrictions on assignment 
contained herein do not prohibit or otherwise limit changes in control of Owner. If Owner 
assigns this Agreement with the advance written consent of the Taxing Jurisdiction, the Owner 
shall be released from all obligations under this Agreement upon assumption hereof in writing by 
the assignee, provided that Owner shall, as a condition of such assignment and to the reasonable 
satisfaction of the Taxing Jurisdiction, cure any defaults and satisfy all liabilities arising under 
this Agreement prior to the date of such assignment. A Notice of this Agreement may be 
recorded by Owner and the Taxing Jurisdiction shall cooperate in the execution of required 
Assignments with the Owner and its successors. Owner may, with advance written notice to the 
Taxing Jurisdiction and without prior consent, assign this Agreement to an affiliate of Owner or 
to any party who has provided or is providing financing to Owner for the construction, operation 
and/or maintenance of the Project. 
 
 (b) Binding Effect. This PILOT Agreement shall inure to the benefit of, and shall be 
binding upon, the Taxing Jurisdiction, the Owner and their respective successors and assigns. 
 
 8. Statement of Good Faith. The Parties agree that the payment obligations 
established by this Agreement have been negotiated in good faith in recognition of and with due 
consideration of the full and fair taxable value of the Project. 
 



 

 9. Additional Documentation and Actions. Subject to applicable laws and 
regulations, each Party will, from time to time hereafter, execute and deliver or cause to be 
executed and delivered, such reasonable additional instruments and documents as the other Party 
reasonably requests for the purpose of implementing or effectuating the provisions of this 
Agreement. Owner shall pay all reasonable attorneys’ and consulting fees incurred by the Taxing 
Jurisdiction to review and negotiate any such instruments or documents. 
 
 10. Notices. All notices, consents, requests, or other communications provided for or 
permitted to be given hereunder by a Party must be in writing and will be deemed to have been 
properly given or served upon the personal delivery thereof, via courier delivery service, by 
hand, or by certified mail, return receipt requested. Such notices shall be addressed or delivered 
to the Parties at their respective addresses shown below. 
 

If to Owner:  
 
Oak Hill Solar 2, LLC 
c/o Eden Renewables 
333 Broadway, Suite 460 
Troy, NY 12180 
 
If to the Taxing Jurisdiction: 
 
Superintendent 
Duanesburg Central School District 
133 School Drive 
Delanson, NY 12053 
 

 Any such addresses for the giving of notices may be changed by either Party by giving 
written notice as provided above to the other Party. Notice given by counsel to a Party shall be 
effective as notice from such Party. 
 
 11. Applicable Law. This Agreement will be made and interpreted in accordance with 
the laws of the State of New York. Owner and the Taxing Jurisdiction each consent to the 
jurisdiction of the New York courts in and for the County in which the Project is located 
regarding any and all matters, including interpretation or enforcement of this Agreement or any 
of its provisions. Accordingly, any litigation arising hereunder shall be brought solely in such 
courts. 
 
 12. Termination Rights of the Owner. Owner may terminate this Agreement at any 
time by Notice to the Taxing Jurisdiction. Upon receipt of the Notice of Termination, the Project 
shall be placed on the taxable portion of the tax roll effective on the next taxable status date of 
the Taxing Jurisdiction. Owner shall be liable for all PILOT payments due in the year of 
termination, except that if Owner is required to pay any part-year real property taxes, the PILOT 
payment for that year shall be reduced pro rata so that the Owner is not required to pay both 
PILOT payments and real property taxes for any period of time.  
 



 

 13. Termination Rights of Taxing Jurisdiction. Notwithstanding anything to the 
contrary in this Agreement, the Taxing Jurisdiction may terminate this Agreement on thirty (30) 
days written notice to Owner if: 
 
 a. Owner fails to make timely payments required under this Agreement, unless such 

payment is received by the Taxing Jurisdiction within the 30-day notice period with 
interest as stated in this Agreement 

 
 b. Owner has filed, or has had filed against it, a petition in Bankruptcy, or is 

otherwise insolvent; 
 
 14. Remedies; Waiver And Notice.  
(A) No Remedy Exclusive. No remedy herein conferred upon or reserved to Party is intended to 
be exclusive of any other available remedy or remedies, but each and every such remedy shall be 
cumulative and shall be in addition to every other remedy given under this Agreement or now or 
hereafter existing at law or in equity or by statute. 
 
(B) Delay. No delay or omission in exercising any right or power accruing upon the 
occurrence of any breach of an obligation hereunder shall impair any such right or power or shall 
be construed to be a waiver thereof, but any such right or power may be exercised from time to 
time and as often as may be deemed expedient. 
 
(C) No Waiver. In the event any provision contained in this Agreement should be breached 
by any party and thereafter duly waived by the other party so empowered to act, such waiver 
shall be limited to the particular breach so waived and shall not be deemed to be a waiver of any 
other breach hereunder. No waiver, amendment, release or modification of this Agreement shall 
be established by conduct, custom or course of dealing. 
 
 15. Entire Agreement. The Parties agree that this is the entire, fully integrated 
Agreement between them with respect to payments in lieu of taxes for the Project. 
 
 16.  Amendments. This Agreement may not be effectively amended, changed, 
modified, altered or terminated except by an instrument in writing executed by the parties hereto. 
 
 17.  No Third Party Beneficiaries. The Parties state that there are no third-party 
beneficiaries to this Agreement. 
 
 18.  Severability. If any article, section, subdivision, paragraph, sentence, clause, 
phrase, provision or portion of this Agreement shall for any reason be held or adjudged to be 
invalid or illegal or unenforceable by any court of competent jurisdiction, such article, section, 
subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal 
or unenforceable shall be deemed separate, distinct and independent and the remainder of this 
Agreement shall be and remain in full force and effect and shall not be invalidated or rendered 
illegal or unenforceable or otherwise affected by such holding or adjudication. 
 
 19. Counterparts. This Agreement may be simultaneously executed in several 



 

counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 
 
 Executed by the undersigned as of the day and year first written above, each of whom 
represents that it is fully and duly authorized to act on behalf of and bind its principals. 
 
 

 
OAK HILL SOLAR 2, LLC 
 
 
By:       
    
      
Name  
 
      
Title 

 
      
Date  

  
 
 
DUANESBURG CENTRAL SCHOOL 
DISTRICT  
 
By:  __________________________ 
 
      
Name  
 
      
Title 
 
      
Date  
 

 
 
 
 
 
 
 
 



 

EXHIBIT A 
 
 

Description of Land 
  



 

 
EXHIBIT B 

 
 

Year Payment Amount 
2021  $8,125.00  
2022  $8,287.50  
2023  $8,453.25  
2024  $8,622.32  
2025  $8,794.76  
2026  $8,970.66  
2027  $9,150.07  
2028  $9,333.07  
2029  $9,519.73  
2030  $9,710.13  
2031  $9,904.33  
2032  $10,102.42  
2033  $10,304.46  
2034  $10,510.55  
2035  $10,720.76  

 
 
 
 
 
 



 
 
 
 
 
 
 

 
 
 
 

 

PAYMENT IN LIEU OF TAXES AGREEMENT 

FOR SOLAR ENERGY SYSTEMS 

between 

DUANESBURG CENTRAL SCHOOL DISTRICT 

and 

OAK HILL SOLAR 1, LLC 

 

Dated as of September 10, 2019 

 

_______________________________________________________________________ 

 

RELATING TO THE PREMISES LOCATED AT 13590 
DUANESBURG ROAD DELANSON, NY (TAX MAP 74.00-2-5) IN 
THE (TOWN OF DUANESBURG, SCHENECTADY COUNTY, 
NEW YORK. 

 
 
 



 

 
PAYMENT IN LIEU OF TAXES AGREEMENT 

FOR SOLAR ENERGY SYSTEMS PURSUANT TO REAL PROPERTY TAX LAW § 487 
 
 
 THIS AGREEMENT FOR PAYMENT IN LIEU OF TAXES FOR REAL 
 PROPERTY, effective as of the date on the cover page, above, by and between OAK HILL 
SOLAR 1, LLC, a limited liability company (herein “Owner”), with a principal place of business 
located at 333 Broadway, Suite 460, Troy, NY 12180, and the DUANESBURG CENTRAL 
SCHOOL DISTRICT, (the “School District”), a school district duly established with a principal 
place of business located at 133 School Drive,  Delanson, NY 12053. The School District is 
herein referred to as the “Taxing Jurisdiction.” Owner and the Taxing Jurisdiction are 
collectively referred to in this Agreement as the “Parties” and are individually referred to as a 
“Party.” 
 

RECITALS 
 
 WHEREAS, Owner has submitted a Notice of Intent to the Taxing Jurisdiction that it 
plans to build and operate a “Solar Energy System” as defined in New York Real Property Tax 
Law (“RPTL”) Section 487 (1)(b) (herein the “Project”) with an expected nameplate capacity 
(“Capacity’’) of approximately five(5) megawatts AC on a parcel of land located within the 
Town at 13590 Duanesburg Road Delanson, NY and identified as SBL # 74.00-2-5, as described 
in Exhibit A (herein the “Property”); and; 
 
 WHEREAS, the Taxing Jurisdiction has not opted out of RPTL Section 487; and 
 
 WHEREAS, pursuant to RPTL Section 487 (9)(a), the Taxing Jurisdiction has indicated 
its intent to require a Payment in Lieu of Taxes (“PILOT”) Agreement with the Owner, under 
which the Owner (or any successor owner of the Project) will be required to make annual 
payments to the Taxing Jurisdiction for each year during the term of this Agreement; and 
 
 WHEREAS, the Owner has submitted or will submit to the assessor of the Town a RP-
487 Application for Tax Exemption of Solar or Wind Energy Systems or Farm Waste Energy 
Systems, demonstrating its eligibility for a real property tax exemption pursuant to RPTL Section 
487; and 
 
 WHEREAS, the Parties intend that, during the term of this Agreement, the Project will be 
placed on exempt portion of the assessment roll and the Owner will not be assessed for any 
statutory real property taxes for which it might otherwise be subjected under New York law with 
respect to the Project. 
 
 NOW THEREFORE, for and in consideration of the mutual covenants hereinafter 
contained, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby 
agree as follows: 
 
 1. Representations of the Parties. 



 

 
 (a) The Owner hereby represents, warrants, and covenants that, as of the date of this 
Agreement: 
 
1. The Owner is duly organized, and a validly existing limited liability company duly 
authorized to do business in the State of New York, has requisite authority to conduct its 
business as presently conducted or proposed to be conducted under this Agreement, and has full 
legal right, power, and authority to execute, deliver, and perform all applicable terms and 
provisions of this Agreement. 
 
2. All necessary action has been taken to authorize the Owner’s execution, delivery, and 
performance of this Agreement and this Agreement constitutes the Owner’s legal, valid, and 
binding obligation enforceable against it in accordance with its terms. 
 
3.  None of the execution or delivery of this Agreement, the performance of the obligations 
in connection with the transactions contemplated hereby, or the fulfillment of the terms and 
conditions hereof will (i) conflict with or violate any provision of the Owner’s Certificate of 
Incorporation, Certificate of Formation, bylaws or other organizational documents or of any 
restriction or any agreement or instrument to which the Owner is a party and by which it is 
bound; (ii) conflict with, violate, or result in a breach of any applicable law, rule, regulation, or 
order of any court or other taxing jurisdiction or authority of government or ordinance of the 
State or any political subdivision thereof; or (iii) conflict with, violate, or result in a breach of or 
constitute a default under or result in the imposition or creation of any mortgage, pledge, lien, 
security interest, or other encumbrance under this Agreement or under any term or condition of 
any mortgage, indenture, or any other agreement or instrument to which it is a party or by which 
it or any of the Owner’s properties or assets are bound. There is no action, suit, or proceeding, at 
law or in equity, or official investigation before or by any government authority pending or, to its 
knowledge, threatened against the Owner, wherein an anticipated decision, ruling, or finding 
would result in a material adverse effect on the Owner’s ability to perform its obligations under 
this Agreement or on the validity or enforceability of this Agreement. 
 
 (b) The Taxing Jurisdiction hereby represents, warrants, and covenants that, as of the date 
of this Agreement: 
 
1. The Taxing Jurisdiction is duly organized, validly existing, and in good standing under 
the laws of the State of New York and has full legal right, power, and authority to execute, 
deliver, and perform all applicable terms and provisions of this Agreement. 
 
2. All necessary action has been taken to authorize the Taxing Jurisdiction’s execution, 
delivery, and performance of this Agreement, and this Agreement constitutes the Taxing 
Jurisdiction’s legal, valid, and binding obligation enforceable against it in accordance with its 
terms. 
 
3. No governmental approval by or with any government authority is required for the valid 
execution, delivery, and performance under this Agreement by the Taxing Jurisdiction except 
such as have been duly or will be obtained or made. 



 

 
4. There is no action, suit, or proceeding, at law or in equity, or official investigation before 
or by any government authority pending or, to its knowledge, threatened against the Taxing 
Jurisdiction, wherein an anticipated decision, ruling, or finding would result in a material adverse 
effect on the Taxing Jurisdiction’s ability to perform its obligations under this Agreement or on 
the validity or enforceability of this Agreement. 
 
 2. Tax Exemption; Payment in Lieu of Real Property Taxes.  
 
 (a) Tax-Exempt Status of the Project Facility. Pursuant to RPTL 487 the Parties hereto 
agree that the Project shall be placed by the Taxing Jurisdiction as exempt upon the assessment 
rolls of the Taxing Jurisdiction. A Real Property Tax Exemption Form (RP 487) has or will be 
filed with the Assessor responsible for the Taxing Jurisdiction and the Project is eligible for 
exemption pursuant to RPTL 487 (4). 
 
 (b) Owner agrees to make annual payments to the Taxing Jurisdiction in lieu of real 
property taxes for the Project for a period of fifteen (15) consecutive fiscal tax years; annual 
payments may not exceed the amounts that would otherwise be payable but for the RPTL 487 
exemption. Such 15-year term shall commence on the first taxable status date selected by Owner 
following commencement of the construction of the Project (the “Commencement Date”), and 
shall end the fifteenth fiscal year following the Commercial Operations Date. The first annual 
payment shall be in the amount of $1,625 per Megawatt AC of Capacity (the “Annual 
Payment”). Thereafter Annual Payments will escalate by two percent (2%) per year. Based on 
the Capacity of  five (5) megawatts AC, Annual Payments to be made by Owner during the term 
of this Agreement shall be as listed in Exhibit B. Each Annual Payment will be paid to the 
Taxing Jurisdiction in accordance with Section 5 of this Agreement; and the annual payment 
amount and payment date will be noted on an annual bill issued by the Taxing Jurisdiction to the 
Owner, provided that any failure of the Taxing Jurisdiction to issue such a bill shall not relieve 
Owner of its obligation to make timely payments under this section. 
  
 (c) Owner agrees that the payments in lieu of taxes under this Agreement will not be 
reduced on account of a depreciation factor or reduction in the Taxing Jurisdiction tax rate, and 
the Taxing Jurisdiction agrees that the payments in lieu of taxes will not be increased on account 
of an inflation factor or increase in the Taxing Jurisdiction tax rate, all of which factors have 
been considered in arriving at the payment amounts reflected in this Agreement. 
 
 3. Change in Capacity at Mechanical Completion: Adjustments to Payments. To the 
extent that the Capacity of the Project is more or less than the five megawatts AC on the date 
when the Project is mechanically complete and Owner has commenced production of electricity, 
the payments set forth in Exhibit B will be increased or decreased on a pro rata basis. 
 
 4. Change in Capacity After Mechanical Completion: Adjustments to Payments. If 
after the Completion Date the Capacity is increased or decreased as a result of the replacement or 
upgrade or partial removal or retirement of existing Project equipment or property or the addition 
of new Project equipment or property, the Annual Payments set forth in Exhibit B shall be 
increased or decreased on a pro rata basis for the remaining years of the Agreement. 



 

 
 5. Payment Collection.  
 
Payments for the School District shall be made payable to the Duanesburg School District and 
mailed to the School District, c/o the Superintendent’s Office, located at 133 School Drive 
 Delanson, NY 12053, and are due no later than September 15th of each year.  
 
All late payments shall accrue interest at the statutory rate for late tax payments under New York 
Law. Owner shall pay the reasonable attorney fees, court and other costs incurred by the Taxing 
Jurisdiction in the collection of the unpaid amounts. All payments by the Owner hereunder shall 
be paid in lawful money of the United States of America. 
 
 6. Tax Status. Separate Tax Lot. The Taxing Jurisdiction agrees that during the term 
of this Agreement, the Taxing Jurisdiction will not assess Owner for any real property taxes with 
respect to the Project to which Owner might otherwise be subject under New York law, and the 
Taxing Jurisdiction agrees that this Agreement will exclusively govern the payments of all such 
taxes, provided, however, that this Agreement is not intended to affect, and will not preclude the 
Taxing Jurisdiction from assessing, any other taxes, fees, charges, rates or assessments which the 
Owner is obligated to pay, including, but not limited to, special assessments or special district 
assessments, fees, or charges for services provided by the Taxing Jurisdiction to the Project. 
Nothing in this Agreement shall limit the right of the Owner to challenge the assessment of the 
Project pursuant to the RPTL. 
 
 7. No Assignments Without Prior Notice; Binding Effect.  
 (a) This Agreement may not be assigned by Owner without the prior written consent of 
the Taxing Jurisdiction; such consent may not be unreasonably withheld if the Assignee has 
agreed in writing to accept all obligations of the Owner. The restrictions on assignment 
contained herein do not prohibit or otherwise limit changes in control of Owner. If Owner 
assigns this Agreement with the advance written consent of the Taxing Jurisdiction, the Owner 
shall be released from all obligations under this Agreement upon assumption hereof in writing by 
the assignee, provided that Owner shall, as a condition of such assignment and to the reasonable 
satisfaction of the Taxing Jurisdiction, cure any defaults and satisfy all liabilities arising under 
this Agreement prior to the date of such assignment. A Notice of this Agreement may be 
recorded by Owner and the Taxing Jurisdiction shall cooperate in the execution of required 
Assignments with the Owner and its successors. Owner may, with advance written notice to the 
Taxing Jurisdiction and without prior consent, assign this Agreement to an affiliate of Owner or 
to any party who has provided or is providing financing to Owner for the construction, operation 
and/or maintenance of the Project. 
 
 (b) Binding Effect. This PILOT Agreement shall inure to the benefit of, and shall be 
binding upon, the Taxing Jurisdiction, the Owner and their respective successors and assigns. 
 
 8. Statement of Good Faith. The Parties agree that the payment obligations 
established by this Agreement have been negotiated in good faith in recognition of and with due 
consideration of the full and fair taxable value of the Project. 
 



 

 9. Additional Documentation and Actions. Subject to applicable laws and 
regulations, each Party will, from time to time hereafter, execute and deliver or cause to be 
executed and delivered, such reasonable additional instruments and documents as the other Party 
reasonably requests for the purpose of implementing or effectuating the provisions of this 
Agreement. Owner shall pay all reasonable attorneys’ and consulting fees incurred by the Taxing 
Jurisdiction to review and negotiate any such instruments or documents. 
 
 10. Notices. All notices, consents, requests, or other communications provided for or 
permitted to be given hereunder by a Party must be in writing and will be deemed to have been 
properly given or served upon the personal delivery thereof, via courier delivery service, by 
hand, or by certified mail, return receipt requested. Such notices shall be addressed or delivered 
to the Parties at their respective addresses shown below. 
 

If to Owner:  
 
Oak Hill Solar 1, LLC 
c/o Eden Renewables 
333 Broadway, Suite 460 
Troy, NY 12180 
 
If to the Taxing Jurisdiction: 
 
Superintendent 
Duanesburg Central School District 
133 School Drive 
Delanson, NY 12053 
 

 Any such addresses for the giving of notices may be changed by either Party by giving 
written notice as provided above to the other Party. Notice given by counsel to a Party shall be 
effective as notice from such Party. 
 
 11. Applicable Law. This Agreement will be made and interpreted in accordance with 
the laws of the State of New York. Owner and the Taxing Jurisdiction each consent to the 
jurisdiction of the New York courts in and for the County in which the Project is located 
regarding any and all matters, including interpretation or enforcement of this Agreement or any 
of its provisions. Accordingly, any litigation arising hereunder shall be brought solely in such 
courts. 
 
 12. Termination Rights of the Owner. Owner may terminate this Agreement at any 
time by Notice to the Taxing Jurisdiction. Upon receipt of the Notice of Termination, the Project 
shall be placed on the taxable portion of the tax roll effective on the next taxable status date of 
the Taxing Jurisdiction. Owner shall be liable for all PILOT payments due in the year of 
termination, except that if Owner is required to pay any part-year real property taxes, the PILOT 
payment for that year shall be reduced pro rata so that the Owner is not required to pay both 
PILOT payments and real property taxes for any period of time.  
 



 

 13. Termination Rights of Taxing Jurisdiction. Notwithstanding anything to the 
contrary in this Agreement, the Taxing Jurisdiction may terminate this Agreement on thirty (30) 
days written notice to Owner if: 
 
 a. Owner fails to make timely payments required under this Agreement, unless such 

payment is received by the Taxing Jurisdiction within the 30-day notice period with 
interest as stated in this Agreement 

 
 b. Owner has filed, or has had filed against it, a petition in Bankruptcy, or is 

otherwise insolvent; 
 
 14. Remedies; Waiver And Notice.  
(A) No Remedy Exclusive. No remedy herein conferred upon or reserved to Party is intended to 
be exclusive of any other available remedy or remedies, but each and every such remedy shall be 
cumulative and shall be in addition to every other remedy given under this Agreement or now or 
hereafter existing at law or in equity or by statute. 
 
(B) Delay. No delay or omission in exercising any right or power accruing upon the 
occurrence of any breach of an obligation hereunder shall impair any such right or power or shall 
be construed to be a waiver thereof, but any such right or power may be exercised from time to 
time and as often as may be deemed expedient. 
 
(C) No Waiver. In the event any provision contained in this Agreement should be breached 
by any party and thereafter duly waived by the other party so empowered to act, such waiver 
shall be limited to the particular breach so waived and shall not be deemed to be a waiver of any 
other breach hereunder. No waiver, amendment, release or modification of this Agreement shall 
be established by conduct, custom or course of dealing. 
 
 15. Entire Agreement. The Parties agree that this is the entire, fully integrated 
Agreement between them with respect to payments in lieu of taxes for the Project. 
 
 16.  Amendments. This Agreement may not be effectively amended, changed, 
modified, altered or terminated except by an instrument in writing executed by the parties hereto. 
 
 17.  No Third Party Beneficiaries. The Parties state that there are no third-party 
beneficiaries to this Agreement. 
 
 18.  Severability. If any article, section, subdivision, paragraph, sentence, clause, 
phrase, provision or portion of this Agreement shall for any reason be held or adjudged to be 
invalid or illegal or unenforceable by any court of competent jurisdiction, such article, section, 
subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal 
or unenforceable shall be deemed separate, distinct and independent and the remainder of this 
Agreement shall be and remain in full force and effect and shall not be invalidated or rendered 
illegal or unenforceable or otherwise affected by such holding or adjudication. 
 
 19. Counterparts. This Agreement may be simultaneously executed in several 



 

counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 
 
 Executed by the undersigned as of the day and year first written above, each of whom 
represents that it is fully and duly authorized to act on behalf of and bind its principals. 
 
 

 
OAK HILL SOLAR 1, LLC 
 
 
By:       
    
      
Name  
 
      
Title 

 
      
Date  

  
 
 
DUANESBURG CENTRAL SCHOOL 
DISTRICT  
 
By:  __________________________ 
 
      
Name  
 
      
Title 
 
      
Date  
 

 
 
 
 
 
 
 
 



 

EXHIBIT A 
 
 

Description of Land 
  



 

 
EXHIBIT B 

 
 

Year Payment Amount 
2021  $8,125.00  
2022  $8,287.50  
2023  $8,453.25  
2024  $8,622.32  
2025  $8,794.76  
2026  $8,970.66  
2027  $9,150.07  
2028  $9,333.07  
2029  $9,519.73  
2030  $9,710.13  
2031  $9,904.33  
2032  $10,102.42  
2033  $10,304.46  
2034  $10,510.55  
2035  $10,720.76  

 
 
 
 
 
 




































































































